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BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the Accusation Against: 

DAVID LOUIS BUTTERFIELD Case No. 2012-147 
3414 Adams Lane 
Redding, CA 96002 OAR No. 2011100536 

Registered Nurse License No. 426578 

Respondent 

DECISION AND ORDER 

The attached 'Stipulated Settl'ement and Disciplinary Order is hereby adopted by the Board of 

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective on August 10,2012. 

IT IS SO ORDERED July 13,2012. 

Erin Niemela 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
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KAMALA D. HARRIS 
Attorney General of California 
ARTHURD. TAGGART 
Supervising Deputy Attorney General 
BRIAN S. TURNER 
Deputy Attorney General . 
State BarNo. 108991 

1300 I Street, Suite 125
P.O. Box 944255 .
 
Sacramento, CA .94244-2550
 
Telephone: (916) 445-0603
 
Facsimile:· (916)327-8643
 
E-mail: Brian.Turner@doj.ca.gov
 

Attorneys for Complainant . 

BEFORE THE 
BOARD OF REGISTERED NURSING . 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

DAVID "LOUIS BUTTERFiELD
3414 Adams Lane 
Redding, CA 96002 
Registered Nurse License No. 426578 

Respondent. 

Case No.. 2012-147 

OAHNo.2011100536 

STIPULATED SETTLEMENT AND· 
DISCIPLINARY ORDER 
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IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above~ 

entitled proceedings that" the following matters are true: 

PARTIES 
, 

1.	 L~uise R. Bailey, M.Ed., RN (Complainant) is the Interim Executive Officer.of the 
. . 

Board ofRegistered Nursing (Board). She Drought this action solely in her official capacity and 

is represented in this matter by Kamala D. Harris, Attorney General of the State of California, by 

BrianS. Turner, Deputy Attorney General. 

. 2. Respondent David Louis Butterfield .(Respondent) is represented in this proceeding 

by attorney Johli. M: Kucera, Esq.., whose address is: 1~16 West Street, R~dding, CA 96001. 

3. On or about June 30, 1989, the Board of Registered Nursing issued Registered Nurse 

License No. 426578 to David Louis Butterfield. The Registered Nurse'License was in fullforc'e 

1 
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1 and effect at all times relevant to the charges brought in Accusation No. 2011-147 and will expire 

2 on January 31, 2014, unless renewed. 

3 JURISDICTION 

4
 4.· Accusation No. 2012-147 was filed before the Board, Department of Consumer 

5 Affairs, and is currently pending against Respondent. The Accusation and all other statutorily 

6 required documents were ;properly served on Respondent on September 6, 2011. Respondent 

7 timely filed a Notice of Defense contesting the Accusation. 

8 A copy of Accusation No. 2012..:147 is attached as ExhibitAandiJicorporatedherein by 

9
 reference. 
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ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, :fully discussed with counsel, and underst~nds the 

charges .and allegations in Aqcusation No. 2012-147. Respondent has also carefully ;read, fully 

discussed with counsel, and understands the effects of this Stipulated Settlement ~d Disciplinary 

Order. 

.6. Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on the charges 'and allegations in the Accusation; the right to be represented by counsel at 

his own expense; the right to confront. and cross-examine the witnesses against him; the r~ght to. 

present evidence and to testify on his behalf; the right to the issuance ofsubpoenas to compel 

attendance of witnesses and production of documents; the right to reconsideration and court 

review of an adverse decision; and all other rights accorded by th~ California Administrative 

I· 21 Procedure Act and other applicable laws.. 

22' 7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

23 every right set forth above. 
I 

I
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24 CULPABILITY 

25 8. Respondent admits the truth of each and every charge and allegation in Accusation 

26 No. 2012-147. 

27 III 

28 III 
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9. Respondent agi:ees that his Registered Nurse License is subject to discipline and 

.agrees to be bo~nd by the Board',s probationary terms as set forth in the Disciplinary Order below. 

CONTINGENCY 

10.. This stip~lation shall be subject to approval by the Board. Respondent understands
 

and agrees thatcounsel for Complainant and the staff of the Board may communicate directly
 

with the Board regarding this stipulation and settlement, without notice to qi: participation by
 
" ' 

R~spQndent or his counsel. By signing the stipulation, Respondent understands and agrees that he 

may not withdraw his agreement or seekto rescind the stipulation prior to the time the Board 

considers and acts upon it. If the Board,fails to adopt this stipulation as its Decision and Order, 
. , . 

the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this 

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not 

.be disqualified from further action'by having considered this matter. 

11. The parties understand,and agree that facsimile copies of this Stipul~ted Sett~ement
 

and DisCiplinary Order; including facsimile signatures thereto, shal~ have the ,same force and .
 

eff~ct as the originals.
 

12. J:his Stipulated, Settlement and Disciplinary Order is intended by the parties to be an 

~ritygrated writing representing the 'complete, final, and exc,lusive embodiment ofthyir agreement. 

It superse~es any and all ~rior or contemporaneous agreemep.ts, understandings, discussions, ' 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary . 

Order may not be altered, amended, mpdified, supplemented, or otherwise changed' e~cept by a 

writing executed by an authorized representative of each of the parties. 

13. In consideratio'n of the foregoing admission~ and stipulations, the parties awee that
 

the Board may, without further noti~e or formal proceeding, issue and enter the following
 

DiseiplinaryOrder:
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DISCIPLINARY ORDER 

IT IS ORDERED that Registered Nurse License No, 426578 issued to Respondent David 

Louis Butterfield (Respondent) is revoked. The revocation is stayed and Respondent is placed on 

probation for three (3) 'years on the following terms and conditions. 

Severability Clause. Each condition of probatibn contained herein is aseparate and 

distinct condition. If any condition of this Order, or any application thereof, is declared 

lmenforceable in whole, in part, or to any extent, .theremainder of this Order, and all other 

applications thereof, shall not be affected. Each condition of this Order shall separately be valid 

and enforceable to the fullest extent permitted by law. 

'1. Obey All Laws. Respondent shall obey all federal, state and local laws. A 
, . 

full and detailed account of any and all violations of law shall be reported by Respondent to the 

Board in writing within seventy-two (72) hours of occurrence. To permit monitoring of ' 

compliance with this condition, Respondent shall submit completed fmg~rpriJit forms and 

fingerprint fees within 45 days of the effective date bfthe ,decision, unless previously submitted 

as part ofthelic~nsure application process. 

Criminal Co~rt Orders: 'IfRespondent is under criminal court orders, including 

probati~n or parole, and the order is violated, this shall be deemed a Violation, of these probation 

conditions, and may result in the filing of an accusation andlor petition to revoke probation. " 

2. Comply with the Board's Probation 'Program. Respondent shall fully 

comply with the conditions of the Probation Program established by the Board and cooperate with 

representatives of the B~ard in its monitoring and investigation of the Respondent's compliance 

with tJ:1e Board's Probation Program. Respondent shall inform the Board in writing within no 

more than 15 days of any address change and shall at all times' maintain an active, current license 

status with the Board, including during any period of suspension. 

Upon successful completion ofprobation, Respondent's license shallbe fully restored. 

3. Report in Person. Respondent, during the period of probation, shall 

appear in person at int~rviews/meetings as directed by the Board o~ its designated representatives. 

1/1 
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4. Residency, Practice, or Licensure Outside o{State. Periods of residency 

or practice as a registered nurse outside of Califomiashall not apply toward a reduction ofthis 

probation time period. Respondent's probation is tolled, if and when he resides outside of 
. . 

California. Respondent must provide written notice to the Board within 15 days of any 'change of 
. . 

residency or practice. outs~de the state, and within 30 days prior to re~establishing residency or 

returning to practice in this state. 

Respondent shall provide a list of all states and territories ,where he has ever been licensed 

as a registered nurse, vocational nurse, or practical nurse. Respondent shall further provide 
. . 

information regarding the status of each license and any Ghanges in such license st~tus during the 
II. '. . . .' 

ten")J. of probation. Respondent shall inform the Board if he applies for or obtains a new nUrsing 

license during the term ofprobation. 

5. Submit Written Reports. Respondentf during the period of probation, 

shall submitor cause to be'submitted such written reports/declarations and verification of actions 

under penalty of perjury; as required by the Board: These reports/declarations shall contain . 

statements relative to Respondent's compliance with all the conditions of the. Board's Probation· 

Program: Respondent s~all immediately execute all release of information forms as may be 

required by the Board or its representatives. 

Respondent shal~ provide a copy of this Decision to the nursing regulatory agen~y in e:very 

state and territory in which he has a registered nUrse license. 

6. . Function as a Registered Nurse. Respondent, during the period of 

probation, shall engage in the practice of registered nursing in California for a minimum of 24 

hours per week for 6 consecutivem6nths'or as detennined by the Board. 

For pUl:poses of complial1ce.with the section, "engage in the practice of registered nursing"" 

may include, when approved by the Board, volunteer work as a registered nurse, or work in any 

non-direct patient care position that requires licensure as a registered nurse. 

The Boa~d.may require that advanced practice nurses engage in advanced practice nursing 

fora minimum of 24 hours per week for 6 consecutive months or as determined by the Board. 

IfRespondent has not complied with this condition during the probationary term, and 

5. 
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Respondent has presented sufficient documentation of his good faith efforts to comply with this 

condition, and ifno other, conditions have been violated, the Board, in its discretion, may grant an 

extension of Respondent's probation period up to one year without further hearing in order to 
, , . 

comply with this cO,ndition. During the one year extension, all original conditions of-probation 

shall apply. 

7. Employ~erit Approval and Reporting Requirements. Respondent shall 

obtain prior approval from the Board before commencing or continuing any employment, paid or 

voluntary, asa registered nurse. Respondent shall cause to be s~bmittedto the Board all 

performance evaluations and other' emplo"yment related reports as a registered nurse upon request 

of the, Board: 

Respondent shall pr?vide a copy of this Decision to his employer and immediate 

supervisors prior to commencement of any nursing or other health care related employment. 

" In addition to ,the,abov~, Respondent shall notify ,the Boardin writing within seventy-two 

(72) hours after he obtains any nursing or other health care related employment. Respondent 

sh~ll notify the Board in' writing within seveJ;J.ty-two (72) hours after he is terminated or separated, 
, ! 

regardless of cause, from ~y nursing, or other health car~ related employment with ,a full 
" , 

explanation of the circum~tances surrounding the termination or separation., 

'8. Supervision. Respondent shall obtain prior approval from the Board 

regarding Respondent's lev'el of supervision and/or cQllaboration before commencing or 

continuing any employment as a registered'J;J.urse, or education and training that includes patient, 

care. 

Resp'ondent shail practice only urider the direct supervision of a registered nurse in good 

standing (no current discipline) with the Board of Registered Nursing, unless alternative methods 

of supervision and/or collaboration (e.g., with an advanced practice nurse or physician) are 

approved. 

, Respondent's level of supervIsion and/or collaboration; may include, but is riot limited to the 

following: 

(a)	 Maximum- The individual providing supervision and/or collaboration is pr~sent'in 
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the patient care area orin any other work setting at all times. 
. . 

(b) Moderate - The individual providing supervision and/or collaboration is in the patient 

care unit or in any other work setting at least half the hours Respondent works; 

(c) Minimum - The individual providing supervision and/or collaboration has person-to

person communication with Respondent at least twice during each shift worked. 

(d) Home Health Care - If Respondent is approved to work in the home health care 

setting, the individual pro:riding supervision and/or collaboration shall have pers9n-to-person' 

communication withRespondent as required by the Boarcl,each work day. Respondent shall 

maintain telephone or other teleco:rnmumcation contact with the individual providing supervision 

andlor collaboration as required by the Board during each work day. The individual providing 

supervision and/or collaboration shall conduct, as required by the Board, periodic, on-site visits to 

patients' homes visited by Resp?ndent with or without Respondent present. 

9. Employment Limitatiop.s. Respondent shall not work for a nurse's 

registry, in any priva~e duty position asa regi~tered nurse, a temporary nurse pl~cement agency, a 

traveling nurse, or for an in-house nursing p·ool.. 
. . 

. Respondent shall not work for a licens.ed home health agency as a visiting nurse unless tre 

registered nur~ing supervision and other prQtections for home vi~its have peen approved by the .' 

Board. Respond~nt shall not work in any other registered nursing occup.ation where home visits' 

are required. 

'Responde!1t shall not work in any health care setting as a supervisor'ofregistered nurses. 

The Board may additionally restrict Respondent fl'om supervising licensed vocational nurses 

andlor unlicensed assistive personnel on a case-bY-casebasis. , .' . 

Respondent shall not work as afaculty member in an approved school of nursing or as an 

instructor in a Board approved continuing education program. 

Respondent shall w~rk only on a-regularly assi~ned, identified and predetermined 

worksite(s) and shall not work in a float capacity. 

If Respondent is working or intends to work in excess of 40 hours per week, the Board may 

request documentation to determine whether ther~ should be restrictions on the hours of work. 
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10. Complete a Nursing Course(s). Respondent, at his own expense, shall 
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enroll and successfully complete a c<;Jurse(s) relevant to the practice of registered nursing no later 

than six months prior to the end of the. probationary term. 

Respondentshall obtain prior approval from the Board before enrolling in the course(s). 

Respondent shall submit to the Board the orig.inal tran.scripts or certificates of completion for the 

above required course(s). The Board shall return the original documents to Respondent after 

photocopying them for its records. 

11. CostRecovery. Ryspondent shall pay to the Board costs associated with 

9
 its investigation and enforcement pursuant to Business and Professions Code section 125.3 in the 

10' amount of$1;750.00. Respondent shall be pennitted to pay these costs in a payment plan 

11 approved by the Board, with payments to ·be completed no later than three months prior to the end 

12' oftJ:1e probation term. 

13 If Responde.nt has nbt complied with thi~ condition during the probationary term, and 

14 Respondent has presented sufficient documentation of his good fait];J. efforts to comply with this 
.,

15 condition, and if no other conditions have been violated, the Board, in its discretion, may grant an 

I

' 

extension ofRespondent's probation period up to one year without further hearing in order to 

comply with this condit~on. During the one year, extension, all original conditions of probation.11' 

will apply. 

19 
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12. Violation of Probation. If Respondent violates the conditions of his 
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probation, the Boardafter giving Respondent notice and an opportunity to be heard, m.ay set aside 20 

the stay order andimpose the stayed discipline (revocation/suspension) ofRespondent's license. 21 
I
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If during the period orpr6bation, an accusation or petition to revoke probation has been 

filed against Respondent's license or the Attorney G~neral' s Office has been'requested to prep~e 

an accusation or petition to revokeprobation against Respondent's license, the probationary 

period 'shall autonifttically be extended and shall not expire until the accusation or petition has 

been acted upon by the Board. 

13. License SU'rrender. During Respondent'sterm of probation, ifhe ceases 

practicing due to retirement, health -reasons or is otherwise unable to satisfy the conditions of 
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pr,obation, Respondent may surrender his license to the Board. The Board reserves, the right to 

evaluate Resp0J?dent's req~lest and to exercise it~ discretion whether to grant the request, or to 

take any other action deemed appropriate' and reasonable under the circumstances, without further 

hearing. Upon formal acc'eptance of the tendered license and wall certificate, Respondent will no 

longer be subject to the conditions ofprobation. 

Surrender of Respondent's licens~ shall be cOJ.1,sidered a disciplinary action and shall 

become a part ofRespon.(:1ent's license history with the Board. A registered nurse whose license 

has been surrendered may petition the Board for reiIl;statement no sooner than the following 

minimum periods from the effective date of the disciplinary decision: 

(1). Two years for reinstatementofa license that was surrendered for aIlY reason other 

than a mental or physical illness; or 

(2) " .One.year for a license surrendered fora mental or physical illness. 

, 14. Mental Health Examination. Respondentshall, within 45 days of the 

effective date of this Decision, have a mental health examination including psychological testing 

as appropriate to determine his capability to perform the duties of a registered nurse. The 

examinati0!1 Will, be performed by a psychiatrist, psy~h.ologist or other licensed mental health 

, practitioner approyed by the Board. 'The examining mental 'health practitioner will submit a 

written report ofthat assessment and recommendations to the Boa,;d., All costs are the' 
.	 , 

responsibility ofRespondent. Recommendations for treatment, therapy or counseling made as a 

'result of the .mentalhealth examination will be instituted and ~ollowed by Respondent. 

. If Respondent is determined to be unable to practice safely as a registered nurse, the 

licensed mental health car~ practitioner making this determination shall immediately notify the. 

Board 'and Respqndent by. telephone,and the Board shall request that the Attorney,cieneJ;ai's 

office prepare an accusation or petition to revoke probation. Respondent shall immediately cease 

practice and may not resume practice until notified by the Board. During this period of 

suspension, Respondent shall D;ot engage in any practiye for which a license issued by the Board 

is required, until the Board has notified Respondent that a mental health determination permits 

Respondent to resume practice. This period of suspension will not apply to the reduction of this 

.9
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probationary time period. 

If Respondent fails to have the above assessment submitted'to the. Board within the 45~day 

requirement, Respondent shall immediately cease practice.and shall not resume practice until 

notified by the Board. This period of suspension ,,,,ill not apply to the reduction of this 

probationary time period, The Board may waive or postpone. this suspension only if signiticant, 

documented evidence of mitigation is provided. Such evidence must establish good faith efforts 

by Respondent to obtain the assessment, and a ~pecific date. for compliance must be provided.. 

O~1y one suph waiver or extension may be permitted, 

15. Therapy or Counseling "Pl'ogram. Respondent, athis'expense, shall 

participate in an on-gOing counseling program until such time as the Board releases him from 

this requirement and only.upon the recommendation of the counselOr. Written progress reports 

from the·counselor will be required at \rarious ~ntervals·, 

'ACCEPTANCE 

: I have carefully read the above Stipulated.Settlement and Disciplinary Order and have·fully 

discussed it \vith my att011ley, .Tohri. M. Kucer.a, Esq.. I undetstand the stipulation and the effect it 

...yill have on my Registered Nurse Licen~e, I enter into this Stipulated Settlement and 

:0 iscipl1nary Ordervoluntarily, knowingly, ai.ld in.telligently, .and agree to be bound by the 

Der;.ision. and Order of the Board of Registered Nursing. 

DATED: -5 \ 1~\ \?\ ';)~~~~ 
DAVip'LOUIS BUTTER::FlECD ~ ~ 
Respondent 

I have read and fully discussed with Respondent David Louis Butterfield thetelms anel 
, . 

conditions and otlwrrnatters contained in the above Stipulated Settlement and Disciplinary Order, 
, , 

1approve its form and content.. 

26 DATED: 5-- tcr-... t'Z
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ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board ofRegisteredN\lIsing of the Department of Consumer 

Affairs, 

Respectfully submitted, 

y General 

SA2011100752
 
Stipulation,rtf .
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lCAlv!ALA D. HARRIS .
 
Attomey' General of California
 
ARTHURD. TAGGART
 
Supervising Deputy Attomey General
 
BRIAN S. TuRNER'
 
Deputy Attomey General
 
State Bar No.1 08991
 

1300 I Street, Suite 125 
P.O. Box 944255 .
 
Sacramento, CA 94244~2550
 

Telepbolle: (916) 445-0603
 
Facsimi~e: (916) 327-8643
 

Attorn.eys/or Complainant 

BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter oftbe Ac'cusation Against: , C~se No.' CJI? \;;;t - Jf(.'l 
, 

DAVID LOUIS BUTTERFIELD A C CU S A; T ION
 
3414 Adams Lane
 
Redding, CA 96002
 

Registered Nurse License No. 426578 

'Respondent. 

Louise R. !?ailey, M.Ed., RN ("ComplaiJiant") alleges: 

PARTIES 

1.. C?l11plainant brings this Accusation solely in her official capacity as the Executive 

, Officer oftlle BoardofRegi~ter,ed Nursing ("Board"),.Department of Consumer Affairs. 

2, On or about June 30, 1989, the Board,issued Registered Nurse License Nt1ll1ber 

426578 to:David Louis Butterfield C'Respo.ndent")..The license was in full force and effect at all 
. . 

times relevant to th~ charg~s brought herein and will expire on January 31, 2012,U?less .renewed. 

JURISDICTION 

3. Busuless'and Professions Code ("Code") section 2750 provides, in pertinent part, that 

tbe Board may discipline' any licensee, including a licensee holding a temporary or au' inactive 

license, for ~ny reason provided ili Alticle 3 (col'rimeucing witbsectioD 2750) of the Nursing 

Practice Act. 
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4. Code sectioil 2764 provides, in pertinent part, that the expiration of a license shal1110t 

deprive the Board of jurisdiction to proceed wit11 a disciplinary proceeding against the l~cellsee or 

to render a decision'imposing discipline 011 the license. Under Code section 2811(b), the Boa~d 

may reneW an expired license at any time withj.n eight years after tI;te. expira~iol1. 

STATUTORY PROVISIONS 

5. Code section 2761 states, in pertinent part: '. 

liThe board may take disciplinary action ~gai1~st a certified or licertse'd nurse or d~ny an 

application for a certificate 01' iicerise for all~ of the following: . 

(a) Ullprofessi~)l1alconduct. 

(f) Conviction of a felony or of any of'fe~lse substantially related to the qualifications, 

functions, arid duties of a registered nurse, in which event the record of the conviction shallbe 
/

C011clusive evidence thereof, II 

COST RECOVERY 

6.' Co~e section 125.3 provides, in pertinent palt, that the Board nlay request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

tp,e licensing act to pay a sum not to exceed the reasonable costs of the inve~tigation and' 

e11force111ent of the case. 

FffiST CAUSE FOR DISCIPLINE 

(Conviction of a Crime) 

7, Respondel1t ',s Registered NtU"se License is subj ect to discipline pi..lrsuant to section 

276f(f) based on convictioll ofa crime. 011 or about February 2, ~011, Respondent was 

convicted by the Court in the case ofPeople v. David Louis Buttelfi.eld, (Super, Ct. Colusa 

Cotmly, Case No. CR52284); after Respondent pled 11010 c011tel1dere to violating Penal Code 

section 311 ,6 (obscene COl'iduct), a crime substantially related to the qualifications, functions or 

duties ofa licensed registered l1urse withhl the l'l.'leaning ofsyctiol1 2761(f). The ciJCumstal1ces of 

the crime are that on 01' about October 19, 2010, Respondent drove his vehicle in a malmer and 

speed to keep pa;'e with a' semi-truck and positioned so that Respondent remained visible to the 

operator oftl1e sem.i-b·llCl< for a substantial pel"iod of time. \:vhile Respondent was visible to the 
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, se1'lli-tmc1~ operator, Respondent was ob.served to be vigorously masturbating. 

PRAYER 

,. VlHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and·that following tlle hearing, the Board ofRegistered Nl,.U"Sing issue a decision: 

, 1. Revoking or suspendmg Registered Nurse License Number 426578, issued to 

David Louis Bl,.~tter:field; 

. 2. Ol:deling David Louis Butterfield to pay the Board ofRegistered Nursing.the 

reasonable costs of the .'investigation a~d enforcel11~nt of this c~se, p'ursuallt to Business 'and 

Professions C;:ode section 125.3; and; 

3'. Taking such other and ftnther ction as deemed necessary and p~·oper.
 

DATED: :4oltIJ1j;~ ~ 1'?cJ~ } ~ '.
 
i • e);'YLOUlSE R. BAILEY, M.ED., RN
 

~p Execlltive"Officer
 
Board of Registered Nursing ,
 
D.epartment of Const11nel" Affairs
 
State of Califomia
 
Complainant 
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